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(c) The submission of a request to
open a portion of a meeting shall not
act to stay the effectiveness of Board
action or to postpone or delay the
meeting unless the Board decides oth-
erwise.

(d) The Secretary of the Board shall
advise the requestor of the Board’s con-
sideration of the request to open a por-
tion of the meeting as soon as prac-
ticable.

§ 791.16 General counsel certification.
For each meeting or any portion of a

meeting closed to public observation
under § 791.14, the General Counsel
shall publicly certify, whether in his or
her opinion, the meeting or portion
thereof may be closed to public obser-
vation and shall state each relevant ex-
emption provision of law. A copy of the
certification, together with a state-
ment from the presiding officer of the
meeting setting forth the time and
place of the meeting and the persons
present, shall be retained as a part of
the permanent meeting records. As
part of the certification, the General
Counsel shall recommend to the Board
whether the public interest requires
that the meeting or portions thereof
proposed to be closed to public observa-
tion be held in the open.

§ 791.17 Maintenance of meeting
records.

(a) Except in those circumstances
which are beyond the control of the
agency, the Board shall maintain a
complete transcript or electronic re-
cording adequate to record fully the
proceedings of each meeting, or any
portion thereof, closed to public obser-
vation. However, for meetings closed
under § 791.12(a) (8), (9)(i) or (10), the
Board shall maintain either a tran-
script, a recording or a set of minutes.
The Board shall maintain a complete
electronic recording for each open
meeting or any portion thereof. All
records shall clearly identify each
speaker.

(b) A set of minutes shall fully and
clearly describe all matters discussed
and shall provide a full and accurate
summary of any actions taken, and the
reasons for taking such action. Min-
utes shall also include a description of
each of the views expressed by each

person in attendance on any item and
the record of any roll call vote, reflect-
ing the vote of each member. All docu-
ments considered in connection with
any action shall be identified in the
minutes.

(c) The agency shall maintain a com-
plete verbatim copy of the transcript, a
complete copy of the minutes or a com-
plete electronic recording of each
meeting, or any portion of a meeting,
closed to public observation, for at
least two years after such meeting or
for one year after the conclusion of any
agency proceeding with respect to
which the meeting or any portion was
held, whichever occurs later. The agen-
cy shall maintain a complete elec-
tronic recording of each open meeting
for at least three months after the
meeting date. A complete set of min-
utes shall be maintained on a perma-
nent basis for all meetings.

§ 791.18 Public availability of meeting
records and other documents.

(a) The agency shall make promptly
available to the public, in the Public
Reference Room, the transcript, elec-
tronic recording, or minutes of any
meeting, deleting any agenda item or
any item of the testimony of a witness
received at a closed meeting which the
Board determined, pursuant to para-
graph (c) of this section, was exempt
from disclosure under § 791.12(a). The
exemption or exemptions relied upon
for any deleted information shall be re-
flected on any record or recording.

(b) Copies of any transcript, minutes
or transcription of a recording, disclos-
ing the identity of each speaker, shall
be furnished to any person requesting
such information in the form specified
in paragraph (a) of this section. Copies
shall be furnished at the actual cost of
duplication or transcription unless
waived by the Secretary of the Board.

(c) Following each meeting or any
portion of a meeting closed pursuant to
§ 791.12(a), the General Counsel or his
designee, after consultation with the
Secretary of the Board, shall determine
which, if any, portions of the meeting
transcript, electronic recording or min-
utes not otherwise available under 5
U.S.C. 552a (the Privacy Act) contain
information which should be withheld
pursuant to § 791.12(a). If, at a later
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time, the Board determines that there
is no further justification for withhold-
ing any meeting record or other item
of information from the public which
has previously been withheld, then
such information shall be made avail-
able to the public.

(d) Except for information deter-
mined by the Board to be exempt from
disclosure pursuant to paragraph (c) of
this section, meeting records shall be
promptly available to the public in the
Public Reference Room. Meeting
records include but are not limited to:
The transcript, electronic recording or
minutes of each meeting, as required
by § 791.17(a); the notice requirements
of §§ 791.13 and 791.14(c); and the Gen-
eral Counsel Certification along with
the presiding officer’s statement, as re-
quired by § 791.16.

(e) These provisions do not affect the
procedures set forth in part 790, sub-
part A, governing the inspection and
copying of agency records, except that
the exemptions set forth in § 791.12(a) of
this subpart and in 5 U.S.C. 552b(c)
shall govern in the case of a request
made pursuant to part 790, subpart A,
to copy or inspect the meeting records
described in this section. Any docu-
ments considered or mentioned at
Board meetings may be obtained sub-
ject to the procedures set forth in part
790, subpart A.

[53 FR 29647, Aug. 8, 1988, as amended at 58
FR 17493, Apr. 5, 1993]

PART 792—REQUESTS FOR INFOR-
MATION UNDER THE FREEDOM
OF INFORMATION ACT AND PRI-
VACY ACT, AND BY SUBPOENA;
SECURITY PROCEDURES FOR
CLASSIFIED INFORMATION

Subpart A—The Freedom of Information
Act

Sec.
792.1 Scope.
792.2 Information made available to the

public and requests for such information.
792.3 Unpublished, confidential and privi-

leged information.
792.4 Release of exempt records.
792.5 Fees for document search, review, and

duplication; waiver and reduction of fees.
792.6 Agency determination.
792.7 Confidential commercial information.

Subpart B—The Privacy Act

792.20 Scope.
792.21 Definitions.
792.22 Procedures for requests pertaining to

individual records in a system of records.
792.23 Times, places, and requirements for

identification of individuals making re-
quests and identification of records re-
quested.

792.24 Notice of existence of records, access
decisions and disclosure of requested in-
formation; time limits.

792.25 Special procedures: Information fur-
nished by other agencies; medical
records.

792.26 Requests for correction or amend-
ment to a record; administrative review
of requests.

792.27 Appeal of initial determination.
792.28 Disclosure of record to person other

than the individual to whom it pertains.
792.29 Accounting for disclosures.
792.30 Requests for accounting for disclo-

sures.
792.31 Collection of information from indi-

viduals; information forms.
792.32 Contracting for the operation of a

system of records.
792.33 Fees.
792.34 Exemptions.
792.35 Security of systems of records.
792.36 Use and collection of Social Security

numbers.
792.37 Training and employee standards of

conduct with regard to privacy.

Subpart C—Production of Nonpublic
Records and Testimony of NCUA Em-
ployees in Legal Proceedings.

792.40 What does this subpart prohibit?
792.41 When does this supart apply?
792.42 How do I request nonpublic records or

testimony?
792.43 What must my written request con-

tain?
792.44 When should I make a request?
792.45 Where do I send my request?
792.46 What will the NCUA do with my re-

quest?
792.47 If my request is granted, what fees

apply?
792.48 If my request is granted, what re-

strictions apply?
792.49 Definitions.

Subpart D—Security Procedures for
Classified Information

792.50 Program.
792.51 Procedures.

AUTHORITY: 5 U.S.C. 301, 552, 552a, 552b; 12
U.S.C. 1752a(d), 1766, 1789, 1795f; E.O. 12600, 52
FR 23781, 3 CFR, 1987 Comp., p. 235; E.O.
12958, 60 FR 19825, 3 CFR, 1995 Comp., p. 333.

VerDate 12<MAR>98 11:51 Mar 19, 1998 Jkt 179042 PO 00000 Frm 00535 Fmt 8010 Sfmt 8010 Y:\SGML\179042.TXT 179042-3


